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Mercy Public Hospitals Incorporated T/A Mercy Hospital for Women 
(AG2010/3755) 

MERCY HOSPITAL FOR WOMEN SPECIALIST NEONATOLOGISTS 
AGREEMENT 2009-2012 

Health and welfare services 

COMMISSIONER CRIBB MELBOURNE, 5 FEBRUARY 2010

Application for approval of the Mercy Hospital for Women Specialist Neonatologists 
Agreement 2009-2012. 
 
[1] An application has been made for approval of an enterprise agreement known as the 
Mercy Hospital for Women Specialist Neonatologists Agreement 2009-2012 (the Agreement). 
The application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been 
made by Mercy Public Hospitals Incorporated T/A Mercy Hospital for Women. The 
agreement is a single-enterprise agreement. 
 
[2] I am satisfied that each of the requirements of ss.186, 187 and 188 of the Act as are 
relevant to this application for approval have been met. 
 
[3] The Australian Salaried Medical Officers Federation (ASMOF), being a bargaining 
representative for the Agreement, has given notice under s.183 of the Act that it wants the 
Agreement to cover it. In accordance with s.201(2) of the Act I note that the Agreement 
covers the organisation. 
 
[4] The Agreement was approved in Chambers on 5 February 2010 and, in accordance 
with s.54 of the Act, will operate from 12 February 2010. The nominal expiry date of the 
Agreement is 30 June 2012. 
 
 
 
 
COMMISSIONER 
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FA I R WORK ACT 2009

ENTERPRISE AGREEMENT

I. TITLE

This Agreeme nt shall be known as the Mere)' Hospital for Women Specialist Neonatologis ts
Agreement 2009·20J2 ('the Agreement') .

2. A RRA NGEMENT

Clause
Number
I TITLE
2 ARRANGEMENT
3 BINDING FORCE OF TH E AGREEMENT
4 INCID ENCE AND APPLICATION
5 DATE AND PERIOD OF OPERATION
6 NO EXTRA CLAIMS
7 SA VINGS CLAUSE
8 RELATIONSHIPTO OTHER AGREEMENTS
9 RELATI ONSHIP TO AWARDS AND NES
10 GENERA L DEFI NITIONS
1I PROCEDURE FOR DI SPUTE RESOLUTION
12 TYPES OF EM PLOYMENT
13 TERM INATION OF EMPLOY~IENT
14 REDUNDANCY
15 RECORD OF SERVICE
16 REMUNERATION
17 SUPERANNUATION
18 ALLOWANCES
19 CONTINUING M EDICA L EDUCATION SUPPORT
20 PROVISION OF MOBI L E TE LEPHONES OR REIMBURSEMENT OF COST
21 PRIVATE PRACTI CE
22 ACC IDENT PAY
23 HOURS OF DUTY
24 ANNUAL LEAVE
25 PERSONAL LEAVE
26 LONG SERVICE LEAV E
27 PARENTAL LEAVE
28 CONFERENCE LEA VE
29 SABBATICAL LEAV E
30 PUBLIC HOLIDAYS
31 M AJOR CHANGE PROCESSES
32 PHY SICAL WORKING CONDITION S
33 FLEXIB ILI TY CLAUSE
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3. BINDI NG fO RC E Of T HE AGREEM ENT

3.1 Mercy Public Hospitals Inc (trading as Mercy Hospital for Women ) (' the
Hospital'), and

3.2 All persons whose employment is at any time when the Agreement is in operation,
subject to the Agreement .

4. INC IDENCE AND A PPLICATION

This Agreement applies to the employment of reg iste red medic al practitioners who arc
employed as Specialist Neonatologists by the Hospital.

5. DAT E AND PERIOD O f O PERATION

5.1 This Agreeme nt shall come into operation on the seventh (7 lh) day after the
Agreement is approved by Fair Work Australia ('FWA'). The nominal expiry date of
this Agreement is 30 June 20 12.

5.2 Notwithstanding the date on which this Agreement comes into operation, the
allowances and payments at clause 16.2 (ordinary pay), 16.3 (private practice bonus).
18.2 (in house overnight allowance) and 18.3 (recall allowance and recall active rate)
shall be paid from the first pay period on or aftesr 1 October 2009 and varied thereafter
in accordance with this Agreement.

6. NO EXT RA C LAIMS

The parties bound by this Agreement acknowledge that this Agreement settles all claims in
relation to the terms and conditions of employment of the employees to whom it applies and
agree that they will not pursue any extra claims during the tcnn of this Agreement.

7. SAVINGS CLAUSE

This Agreement docs not affect entitlements received by a registered med ical practi tioner
before the Agreement was made that are of a better standard than provided tor in this
Agreement.

8. RELATIONSII IP TO OTHE R AG REEMENTS

8.1 In addition to the terms and conditions of employment provided for in this Agreement.
the registered medical practitioners covered by this Agreement will also benefit from
the outcomes of subseq uent industry-wide agreements between the AMA. VHIA and /
or DHS. For the avoidance of doubt, wages will increase in the manner and time
agreed under the industry-wide agreements.

8.2 For the avoidance of doubt, the parties will seek to vary this Agreement to reflect the
industry-wide agreements between the AMA. VHIA and/or DHS and this shall not
constitute a breach of the No Extra Claims clause of this Agreement.
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8.3 The allowances and payments at 18.2 (in house overnight allowance) and 18.3.1 (recall
allowance and recall active ratc) shall, following the operation of this Agreement,
increase by the same base percentage rate as the wages (excluding any 'upli ft"
applicable to a particular classification or classifications).

9. RELATIONSIII P TO AWA RD AND NES

9. 1 This Agreement shall operate to the exclusion of the Hospital Specialists and Medical
Administrators Award 2002 .

9.2 The parties acknowledge that this Agreement prescribes ent itlements that are also
prescribed by the Australian Fair Pay and Conditions Stand ards ( 'AFPCS') in the
Workplace Relations Act 1996 and the National Employment Standards (tthe NES ') in
the Fair Work Act 2009. These include but arc not limited to annual leave,
personal/carer' s leave, compassionate leave, parental leave and comm unity services
leave. The parties to this Agreement acknowledge that these Agreement terms only
have effect to the extent that they do not result in any detriment to an employee in terms
of the AFPCS or NES.

10 GENERAL DEFI NITIONS

10.1 Act means the Fair Work Act 2009 (Cth).

10.2 Association means the Australian Medical Association (Vic toria) Limited or the
Australian Salaried Med ical Practitioners Federation.

10.3 Board means the Mercy Health Board of Management. or the governing body of Mercy
Hospital for Women however styled.

I DA Co mmission or n VA means Fair Work Australia.

10.5 lI igh cr Qua lifica tion means a qualification appropriate to the special ty in which a
registered medical practitioner is employed conferred upon the registered medical
practit ioner by a University. Medical School or Learned College including:

10.5.1 postgraduate degrees and diplomas of Universities;

10.5.2 membership or fellowship of a College or Associati on of Specialists;

10.5.3 any other postgraduate qualification at the level of Masters or above
appro priate to the specialty in which a registered medical pract itioner is
employed.

10.5.4 where the minimum compulsory training period in that specialty required to
qualify for the postgraduate qualification exceeds four years. years in excess
o f four will be counted as experience after obtaini ng higher qualification in
the defini tion o f Senior Specialist. Principal Specialist and Senior Principal
Specialist.
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10.6 Hospita l mea ns Mercy Hospital for Women, and includes the Board and / or the
authorised agen t of the Board .

10.7 Registered medi cal practitioner means a Specialist Neonatologist.

10.8 Specia lty means a field of work requiring the application of special experience and
qual ifications in a particular branch of medicine.

10.9 Hourly rate means 1/38th of the weekly wage.

11. PROCEDURE FOR DI SPUTE RESOLUTION

tI. l Resolut ion of disputes and gr jevanccs

11 .1.1 Unless otherwise provided for in this Agreement, a dispute or grievance about
a matter arising under this Agreement or the National Employment Standards,
other than term ination of employm ent. must be dealt with in accordance with
this clau se.

11 .1.2 This clause does not apply to any dispute on a matter or matters arising in the
course of bargaining in relation to a propo sed workplace agreement.

11 .1.3 A party bound by this Agreement may be represented at any stage by his I her
chosen representative whoever that may be.

11.2 O bligatio ns

11.2. t The parties to the dispute or grievance, and their representatives, must
genuin ely attempt to resolve the dispute or grievance through the processes set
out in this clause and must cooperate to ensure that these processes are carried out
exped itiously.

11.2.2 Whilst a dispute or grievance is being dealt with in acco rdance with this
clause. work must continue in accordance with usual practice, provided that this
docs not apply to a registered med ical practitioner who has a reasonable concern
about an imminent risk to his or her health or safety, has advised the Hospital of
this COnCL"TIl and has not unreasonably failed to comply with a direction by the
Hospital to perfonn other availab le work that is safe and appropriate for the
registered medical pract itioner to pertorm .

11.2.3 No person bound by this Agreement will be prejudiced as to the final
sett lement of the dispute by the con tinuance of work in accordance with this
clause.

11.3 A~reement and di spu te settl ement facil itation

11 .3.1 For the purposes of compliance with this Agreement (including compliance
with this dispute settlement procedure) where the chosen empl oyee
representative is another employee of the Hospital, he/she must be released by

4



Mercy Hospital for Women Specialist Neonatologists Agreement 2009 - 2012

the Hospital from norm al duties for such periods of time as may be reasonably
necessary to enable him/her to represent registered medical practitioners
concerning matters pertaining 10 the employment relationsh ip including but
not limited to:

(a) Investigating the circumstances of a dispute or an alleged breach of this
Agreement;

(b) Endeavouring to resolve a dispute arising out of the operation of the
Agreement; or

(e) Participating in conciliation, arbitration or any other agreed alternative
resolution process.

I J.3.2 The release from normal duties referred to in th is clause is subject to the
proviso that it does not unduly affect the operati ons of the Hospital.

t 1.4 Discussion of gr ievance or dispute

11 .4, I The dispute or grievance must first be discussed by the aggrieved registered
medical practitioner(s) with their immediate superv isor.

11.4.2 If the matter is not sett led, the registered medical practitioner(s) can require
that the matter be discussed with another representative of the Hospit al
appointed for the purpo ses of this proced ure.

11.5 In tern al process

11.5.1 If any party to the dispute or grievance who is bou nd by this Agreement refers
the dispute or grievance to an established interna l dispute or grievance
resoluti on process, the matter must first be dealt with in accordance with that
process.

11.5.2 If the dispute or grievance is not settled through an internal dispute or
grievance resolution process, the matter can be dealt with in accordance with
the process set out below.

11.5.3 If the matter is not settled, the Hospital or an assocrano n bound by the
Agreement and chosen as the registered medical practitioner representative
may app ly to Fair Work Australia ( 'FWA ") to have the dispute or grievance
dea lt with by concil iation.

11 ,6 Disputes of a Collective Character

11.6.1 The part ies bound by the Agreement acknowledge that disputes o f a collect ive
character concerning more than one employee may be dea lt with more
expeditiously by an early reference to FWA.

11 .6.2 No dispute of a collective character may be referred to FWA directly unless
there has heen a genuine attempt to resolve the dispute at the workplace level
prior to it being referred to FWA.
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11.7 Co ncilia tion

11.7.1 Where a dispute or grievance is referred for conciliation, a member of FWA
shall do everything that appears to the member to be right and proper to assist
the parties to agree on terms for the settlement of the dispute or grievance.

11.7.2 This may include arranging:

(a) conferences of the parties or their representatives presided over by the
member; and

(b) for the parties or their representatives to confer among themselves at
conference at which the member is not present.

11 .7.3 Conciliation before FWA shall be regarded as completed when:

(a) the parties have reached agreement on the settlement of the gnevance or
dispute; or

(b) the member of FWA conducting the conciliation has, either of their own
motion or after application by either party, satisfied themselves that there is no
likelihood that within a reasonable period further conciliation will result
in settlement; or

(e) the parties have informed the FWA member that there is no likelihood of
agreement on the settlement of the grievance or dispute and the member does
not have substantial reason to regard the conci liation proceedings as
complete...d .

t 1.8 Arhitration

11.8.1 If the dispute or grievance has not been settled when conciliation has been
completed. either party may request that FWA proceed to determine the
dispute or grievance by arbitration.

11.8.2 Where a member of FWA has exercised conciliation powers in relation to the
dispute or grievance, the member shall not exercise. or take part in the
exercise of, arbitration powers in relation to the dispute or grievance if a party
objects to the member doing so.

11 .8.3 Subject to sub-clause 11.8.4 below, the determination of FWA is binding upon
the person bound by this Agreement.

11.804 An appeal lies to the Full Bench of FWA, with the leave of the Full Bench.
against a determination by a single rm..ember of FWA made pursuant to this
clause.

11.9 Genera l powers and procedures of F\\'A

Subject to any agreement bctv...ccn the parties in relation to a particular dispute or
grievance and the provisions of this clause, in dealing with a dispute or grievance
through conciliation or arbitration, FWA may:
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11.9.1 determine matters of procedure and exercise the powers set out in Chapter 5.
Pan 5-1. Divisions 2 and 3 of the Act ; and

11.9.2 in the co urse of dealing with a matter by arbi tration make an interim
recommendation at any stage in the process prior to the final determination of
the dispute by arbitration.

11.10 Publicat ion and privacy obl igations during disputes

In accordance with the provisions of 5.594 of the Act, the part ies. subject to the
preservation of any duties of confidence. commercial or otherwise and to the
requirements for in-camera hearings due to security or other concerns, consent to and
empower FWA at its discretion to publ icly disclose any recom mendation or deci sion it
has reached in order to resolve in whole or in part any dispute under this Agreement.

12. TY PES O F EMPLOY MENT

12.1 Ge ne ral

12.1.1 Registered med ical practitioners under this Agreement will be employed as:

o fuJI -time; or
o temporary

12.1.2 At the time of engagement, registered medical practitioners will be info rmed
in writing of the nature of their contract of employm ent .

12.2 Full-time emp loyment

A full-t ime registered medical practitioner is one who is ready, willing and available
to work a full week of 38 hours at the times and durin g the hours prescribed in
accordance with Clause 23 Hours of Duty.

12.3 Tempo ra ry emp loyment

12.3.1 A temporary registered medical practitioner is one employed as such, to cover
the duties norm ally performed by a registered medical practitioner on leave,
performing other duti es, or to cover a temporarily vacated posi tion, and paid
for each hour or part hour worked.

12.3.2 Temporary employment may be tcnni nated by the Hospital or the registered
medical practitioner at any time without the requirement of prior notice by
either party.

12.3.3 Temporary registered medica l practitioners are not ent itled to the benefi t of
the followi ng clauses, other than unpa id bereavement leave (w hich is ava ilable
at the discretion of the Hospital):

o
o

22
23

Annual leave
Personal leave

7



Mercy Hospital for Women Specialist Neonatologists Agreement 2009 • 2012

o
o

26
27

Longservice leave
Parental leave

12.3.4 Temporary registered medical practitioners will he paid an hourly rate of pay
hased on years of experience, plus a load ing 01'25%.

12.3.5 For the purpose of the Act, the tcnn 'temporary registered medical
pract itioner' shall be deemed to mean a casual employee.

12." Hour ly Pa rt T ime Arrange ments for Registe red Medical Practitioners

The Hospital agrees that no hourl y part time contracts of em ployment may he entered
into covering registered medical practitioners except pursuant to "Lechtenberg"
arrangem ents.

12.5 Contrac t Ren ewal

Non renewal of contracts will not he harsh, unjust or unreasonable. In general.
contracts of employment will be operative for an initial terrn of three (3) years,
however contracts of employment may be offered for a minimum period of one ( I)
year to a maximum period of five (5) years in circumstances where this has been
identified as necessary and appropriate. Appropriate circumstances do not include
circumstances where a short term contract extension is used as a device to avoid
responsibilities under what is in effect an ongoing employment relationship.

13. TE RM INATION OF EMPLOYMENT

13.1 Notice or Termination

13.1.1

13.1.2

13.1.3

13.1.4

13.1.5

Either the Hospital or a registered medical practitioner may terminate the
contract of employment by giving three months written notice to the other
part y.

In addition, registered medical practitioners over 45 years of age at the time
of the giving of the notice with not les s than two years continuous service
are entitled to an additional week's notice.

Payment in lieu of the notice prescribed in clauses 13.1.1 and/or 13.1.2 will
be made if the appropriate notice period is not given. Provided that
employment may be tenni natcd by part of the period of notice specified and
part payment in lieu ofthe remaining period .

Failure by either the registered medical practitioner or the Hospital to
provide sufficient notice will result in the disadvantaged party being
entitled to receive from the other an amount equal to the unworked notice.

In calculating any payment in lieu of notice, the wages to be used will be
those the registered medical practitioner would have received in respect of
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the ordinary time worked during the period of notice had the registered
med ical practit ioner ' s employment not been termi nated .

13.1.6

13.1. 7

The period of notice in this clause shall not apply where the conduct of a
registered medical pract itioner justifies instant dismi ssal, or to registered
medical practitioners engaged for a speci fic period oftirne or tor a specified
task or tasks.

Continuity of service will be as defined in clause 26 - Long Service Leave
of this Agreem ent.

14. REDUNDANCY

14. 1 If a registered med ical pract itioner's serv ices are no lon ger requ ired by the Hosp ita l in
consequence of structural or technological change, changes in the role or functions of
the Hospital. substantial reduc tion in the Hospital' s patient numbers or like events, the
Hospital may tcnninale the registered medical practitioner' s employment . In these
circumstances the registered medical practitioner shall be entitled to the foll ow ing
payments:

14.1. 1 The period o f notice referred to in sub-clause 13. 1:

14 .1.2 A separation package in accordance with the relevant Victorian government
policy. In the event the Employee is offered and accept s a separation package
under this sub-clause. all conditions associ ated with provision of the particular
separat ion package will apply, includ ing any restrictions in respect to re
em ployment in the public sector.

14.2 Nothing in this Agreement shall oper ate to exclude any other obli gation arising under
the relevant Victoria government policy including hut not limited to consideration of
measures to mitigate or avert any proposed termination hy way of redundancy.

14.3 Paym ent for any accrued annual leave and long service leave entitleme nts.

15. RECORD OF SERVICE

15.1 The Hospita l will record the following particulars tn respect of each registered
med ical practiti oner:

o date of commencem ent;
o date of' tcrmina tion;
o total period of service (years and months);
o long service leave taken during the period of service, or payments made ; and
o accumulated sick leave at termination.

15.2 On request, a copy of the record will be furnished to a regist ered med ical practitioner
upo n termination.

16. REM UN ERATION
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16.1 C lassifica tion Definiti on s

16.1.1 "S pecialist" means a registered medical practitioner who possesses a higher
qualification appropriate to the specialty in which they are employed or has
sutlicicnt experience in their specialty to satisfy the Hospital that the
appointment is warranted.

16.1 .2 "Executive Specialist" means a registered medical practitioner appoi nted as
such by the Hospital.

In addition to the qualifi cations for a Specialist role, they must have sufficient
experience in the specialty to satisfy the Hospital that the appointment is
warranted .

A registered medical practitioner appointed as a head of department or unit
will be paid no less than a Executive Specialist Bottom of Range.

16.1.3 Where the registered medical practitioner has a first specialist qualification
and is undergoing further specialist training, the time spent since acq uiring
their lirst specialist qualification shall he counted as experience within the
classification at 16.1.1 and J6.1.2 and any higher classification.

16.2 Ordinary Pay

Classification

Specialist Year I
Specialist Year 2
Specialist Year 3
Spec ialist Year 4
Specialist Year 5
Specialist Year 6
Specialist Ycar 7
Specialist Year 8
Specialist Year 9
Specialist Year 10
Specia list Year J I

Executive Specialist
Bottom of Range
Top of Range

Remuneration payable in respect
ofa week' s ordinary duty if the
registered medical practitioner

receives addit ional private
practice income including from a

SPF/PPF
s

$2,602 .90
$2,653.30
$2,703 .70
$2,884.70
$2,996.70
$3,114.00
$3,235 .20
$3,361.30
$3,427.50
$3 ,630.20
$3,717.50

$3,717.50
$4,275.20

Remur n..erut ion payable in respect
ofa week' s ordinary duty if the
registered medical practitioner

docs not recei ve add itional private
practice income

s
3208 .80
3271.00
333 3.10
3556.20
3694.30
3839.00
3988,40
4143.80
4225.40
4475.30
4583.00

4583.00
5270.40
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16.3 Pr tvate Practice Bonus

16.3.1 In addition to the rates set out in 16.2. each registered medical practitioner
shall be paid:

(a) A salary entit lement (bonu s A) of 40% of base salary . Bonus A is
guaranteed hy the Hospital. will be paid with the fortnight ly salary, and is not
dependent on the level of private practice billings or funds within the Neonatal
Intensive Care Unit Special Purpose Fund.

(b) A further bonus (bonus B) of 10% of base salary subject to sutli cient funds
within the Neonatal Intensive Care Unit Spec ial Purpose Fund.

16.3.2 The parties to this Agreement and, in the case of the employees , their chosen
representative, shall prepare written terms regarding the operation of the
Neonatal Intensive Care Unit Special Purpose Fund to give effect to clause
16.3. Those terms shall include but not be limited to the meaning of
' sufficient funds' for the purpose of clause 16.3.l (b), when a determi nation of
' sufficient funds' is made and the timi ng for payments beyond the 40%
bon us.

16.3.4 The parties will endeavour to concl ude the written terms within three months
of this Agreement coming into effect . In the event that the parties cannot
reach agreement on the written terms, either party may seek assistance from
Fair Work Australia in accordance with the dispute settling procedu re of this
Agreement.

16.4 Sala ry Packaging

16.4.1 A registered medical practitioner shall be entitled to package any part of his /
her salary in accordance with the provisions of the Fringe Benef its Tax Act
1986. The registered medical pract itioner shall be responsible for any fringe
benefi t tax payable on benefi ts provided as part of their identified sacri ficed
salary abo ve the tax free threshold.

16.4.2 Provided that where legislative or other changes have the effect of reducing or
withdrawing the persona l benefits identified or result ing from this Agreement,
the Hospital will not be liable to make up the salary benefit lost by the
reg istered medical practit ioner as a consequence of such change. Where other
changes have the effect of increasing the cost of packag ing to the Hospital,
these costs shall either be passed on to the registered med ical practitioner
part icipating in pack aging or the Hospital can choose to cease or amend the
arrangement to prevent additional FBT costs being incu rred which would
otherwise be passed on to the registered medical pract itioner.

17. SUPERANNUAT ION

17.1 In add ition to the remuneration of each registered medical practitioner, the Hospital
shall contribute 9% of earnings (as defined below) to a complying superannuation
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fund for the benefit of the registered medica l practitioner . The percen tage contrib ution
will he increased during the life o f the agreement in accordance with the percent age
established by the Superannuation Guarantee (Administration} Act {Cth) . Th e fund
shall be selected by the registered medical practitioner. In the absence of the
registered medical practitioner indicating their preference regarding the appropriate
superannuation fund. payments shall be made by the Hospital into Health Super.

J7.2 For the purpose of this Agreement. ' earnings" shall compri se of:

(a) 'Ordinary time earnings' as defined by legislation (as varied from time to time),
(b) Payments made pursuant to the Private Practi se Bonus, and allowances and

paym ents made as a result of recall and in-house overni ght work. other than
allowances that are reimbursements for costs incurred .

18. ALLO WANCES

18.1 Oneall

18.1.1 All registered medical practitioners will hold them sel ves avai lable to perform
duty outside ordinary hours. Payment fo r on-call availability is incl uded in the
remuneration payab le in respect of ord inary duty set out in Clause 16.

18.1.2 A registered me..dical practitioner required to be on call will provide appropria te
means of transpo rt unless otherwise agreed.

18.2 In-house overn ight allowance

A registered medical practitioner req uired to remai n in the Hospi tal overn ight whilst on
call will be paid in addition to other entitlements $530.45 per night in-house overnight
allowance .

Thi s payment shall be deemed to provide compensation for the resident in-house and
also includes compensation for all work necessarily undertaken by a regi stered medical
practit ioner up to a total o f one hour' s duration.

Any work performed durin g a res ident in-house period by the registered medical
practitioner in excess of a tota l of one hour' s du ration shall be paid for as acti ve duty at
the reca ll rate specified in 18.3.1.

18.3 Reca ll

18.3.1 A registered medical practitioner who is recalled for duty away from the place
at which the registered medical practitioner is available for contact, whether or
not the register ed medical prac titio ner is rostered on-call at the time, will be
paid one hour at the ir hourly rate in respect of each recall as payment for all
time and cost associated with travelling to the Hospital. and in addit ion will be
paid for the time spent at the place to which the registered medical practitioner
is recalled at the rate of $ 196.00 per hour.
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IRA T ravelling allowance

18.4 .1 A registered medical practi tioner who is required to usc personal transport in the
course of duties or is recalled 10 work outside ordinary rosrcrcd hours and who
uses personal transport from home to the place of work and return, will be
reimbu rsed at the appropriate rate per business kilometre determi ned from time
to time by the Australian Tax Office. The onus of supporting the claim wilt lie
with the registered medica l practit ioner.

19. CONTINUING M EDI CAL EDUCATION SUPPORT

19.1 Funded Suppo rt en titlemen t:

19.1.1 The entitlement for Full-Time registered medical practitioner (as defined by
this Agreemen t) is for reimbursement of approved costs up to a value of
$21,32 1 in the 2009/10 financial year; $22.014 in the 20 10/11 financial year:
and $22,730 in the 2011112 tinancial year and thereafter inclusive of the
support at (b) below and subject to (e) below.

19.1.2 where support was provided to registered medical practitioners prior to 1 July
2006 (including from private practice, special purpose or similar funds), those
arrangements will be unchanged by this Clause. This includes support that in
the absence of this Clause would have normally been available to new
employees of a health service.

t 9.1.3 The entitlement to funding support for registered medical practitioners
employed on a salaried Fractional basis is pro-rata, based on the registered
med ical practitioner ' s base Fractional appointment (up to $2,132 in the
2009/10 tinancial year; $2,20 1 in the 20 10/11 financial year; and $2,273 in the
20 11/ 12 financial year and thereafter for each 0.1 fraction 1 3.5 hours),
provided that where a registered medical practitioner holds more than one
Fractional appointment with an employer listed in Schedules 1-5 of the Health
Services Act 11)88, the total benetit available to the Specialist each year will
not exceed the benefit available to a single Full-Time registered medical
practitioner.

19.1.4 Subject to sub-clauses 19.2 and 19.3 below, funds will be paid to the
registered medical practitioner as a reimbursement of costs reasonably and
necessari ly incurred for Continuing Medical Education activities or purposes
directly relevant to the registered medical practitioner' s employment with the
Hospital.

19.1.5 The funding provided for in this Clause is a "benchmark" entitlement. A
Chief Medical Officer/delegate of the Hospital may approve higher levels of
support dependent on the monies available in the appropriate fund.

19.2 Rei mb ursable Expenses:

19.2.1 Pursuant to sub-clause 19.4 a registered medical practitioner is entitled to seek
reimbursement fur the following Continuing Medical Education related costs:
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a) costs relating to professional conferences and workshops, including
registration fees, and reasonable travel, accommodation and per
diem expenses;

b) cos ts assoc iated with enrolment in relevant short courses,
workshops, or post -grad uate courses and other activities recognised
by the Specialty College for purposes of accruing CME I CPD I
MOPS points; and

c) other reasonable costs such as hooks. CDs, portable technological
aids (not including items of a capital nature (cg, ultra-sou nd
imagin g de vices) mobile telephones or iPods and like audio
devices) and subscriptions where such resources are not otherwise
provided by, or ava ilable from. the Hospital.

19.3 Rates of Reimbursement

19.3.1 Air travel associa ted with continuing medical education acuvmes will be
reimbursed at the rate of business class for journeys of 3 hours or more, and
eco nomy class for journeys of less them 3 hours duration , Claims for private
car use for travel associated with continuing medi cal educati on activi ties will
be reimbursed at the relevant rate per business kilometre published by thc
Australian Tax Otlice from time to time ,

19.3.2 Accommodat ion, meal and incidental expenses :

a) Reimbursement of reasonable and necessarily incurred
accommodation, meal and incide ntal expenses will be paid subject to
the following:

(i) Accommodat ion may be at the hosting hotel, or elsewhere as is
reasonable for the conference/semin ar attended;

(ii) Meal and other incidental expense amoun ts will he in
acco rdance with the amounts set out in the relev ant Australian
Taxation Office (ATO) Tax Determination dealing with
reasonable allowance amounts (currently Tax Determination
2008 /18 which can be found on the ATO website at
http ://www.ato.gov.aMl).

The ATO daily allowance rates vary acco rding to salary. The
rates used should be based on the full-time eq uivalent salary
applicable to the position occupied by the registered medi cal
practitioner. For the purpose of this clause, "salary" shall mean
the registered medical practi tioner' s base salary. The salary
used for this purpo se is not reduced by any salary sacrifice
arrangement.

b) Where the Continuing Medical Education activity docs not invo lve
travel (e.g. postgraduate study, loca l con ferences), reasonable and
necessary expenses actually incurred should he paid .

19.4 Retruhursernent Process:
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19.4.1 Reimbursement may be cla imed by a registered medical practitioner using the
tornu s) provided by the Hospital;

19.4.2 Claims arc to be submitted to the Chief Medical Officer/delegate for appro val,
through the registered medical practitioner ' s Unit Head, and must be
accompanied by original receip ts and any other necessary supporting
docu mentation, including for FBT purposes (eg travel diary);

19.4.3 Claims are to be submitted within 3 months of expenditure being incurred and
where practicable within the tinancial year to which they relate.

19.4.4 The Hospital will process reimbursements in an expeditio us man ner not later
than 30 days after submission ofa fully compliant claim .

19.5 A registered medical practi tioner will not be entitled to payout of any unused
entitlement under this Clause upon retirement. resignation, redundancy or dismissal.

19.6 The reimbursement of up to the per annum amounts described in sub-cla use I is
inclusive of any applicable Fringe Benefits Tax.

19.7 There will be no transfer of any unexpended entit lement to funded support between
health services. However. access to some funded support from the new employer
should not be unreaso nably \vithheld . provided that the total value of support provided
by the relevant health services does not exceed $21,321 in the 200911 0 financial year ;
$22, 0 14 in the 20 1011 1 fin ancial year; and $22,730 in the 2011/ 12 financial year and
thereafter.

19.8 Any dispute as to the reasonableness and/or eligibility of a claim to r CME
reimbursement under this clause will be handled as follows:

19.8.1 The Hospital will refer the claim back to the registered medical pract itioner
seeki ng clarification of the items in question . This clarification will be in
writing and the response from the registered medical practitioner 'will be in
writing;

19.8.2 If the matter rema ins unresolved, either party may refer the matter to an
independent person or bod y tor determination or. where the parties cannot
agree as to who the independent person or body should be. to Fair Work
Australia in accordance with the dispute resolution procedu res at clause 11 of
this Agreement;

19.8.3 The deter mination of the independent person or body shall be final.

19.9 Any dispute in relation to the applicat ion of this clause may be dealt with through the
Dispute Resolution Procedure.

20. PROVISION O F MOBILE TELEPHONES OR REIMBURSEM ENT OF COST

Whe n the Hospital requ ires a registered medical practi tioner to be in telephone contact for
work purposes. the Hospital must provide a fully funded mobile phone for the registered

15



Mercy Hospital for Women Specialist Neonatologists Agreement 2009 - 2012

medical practition er' s work use; OR fully reimburse the registered medical practitioner tor all
reaso nable and actual cos ts incurred by the registered medical practitioner when making or
receiving work related telephone calls.

21. PR IVATE PRACTICE

2 1.1 Each registered medical practitioner may. pursuant to a Private Practice Agreement,
engage in Private Practice in the course of his I her employment at the Hospita1.

For the avoidance of doub t, nothing in this Agreement shall require a registered
medical practitioner to engage in Private Practice in a manner inconsistent with
legislation relevant to his / her practice, including but not limited to the Hea lth
Insurance Act 1973.

2 1.2 The Hospital will continue to provide and maintain reasonable administrative
support for the facilitation of billing for all privately insured patients, the processing
of accounts and the dealing with client queries and complaints as well as the
provision of private patient billing reports quarterly for purposes of Goods and
Services Tax / Business Activity Stateme nt reporting to the Australian Tax Office to
enab le the registered medical practitioners to comply with the requirements of the
private practice Tax Ruling CR2005/26.

22. ACCIDENT PAY

22.1 Definit ions

22.1.1 Accident pay

(a) Accident pay - total incapa city

Accident pay in respect of a registered medical practitioner deemed to be
totally incapacitated under the Act means a weekly payment of an amount
representing the difference between:

o the total amou nt of compensation paid under Part IV of the Act for
the week in question; and

o the rate payable under this agreement.

(h ) Accide nt pay - partial incapacity

Accident pay in respect of a registered medical practi tioner deemed to be
partially incapacita ted under the Act mean s a weekly payme nt of an amount
representing the di ffe rence between:

o the total amount of compensation paid under Part IV of the Act tor
the period in question together with the average weekly amount the
registered medical practitioner is earnin g or is able to earn in some
suitable employment or business (as determined expressly or by
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implication by the WorkCover Authority or as agreed between the
parti es) ; and

o the rate payable under this agr eement.

(i) The ratc will be the same as that appl ying for a total incapacity.
However, where a registered medical practitioner receives a
weekly payment under this clause and the payment is
subsequently reduced pursuant to the Act, the reduction will not
increase the liability of the Hospital to increase the amount of
accident pay in respect of that injury.

(e) Where a registered medical practitioner receives accident pay and the
pay is payable for incapac ity for part of a week, the amount will be a
direct proport ion .

22.1.2 Act

(a) Act for the purpose of this clause only means the Accident
Compensation Act /985 (Vic).

(b) Where an entitlement to accident pay arises under this agreement any
reference to the Accident Compensation Act /985 (Vic) will be deemed
to include a reference to the Workers Compensation Act / 958 (Vic).

22.1.3 Inju ry

Injury has the same meaning and app lication as applying under the Act. No
injury will result in the application of accident pay unless an entit lement exists
under the Act.

22.2 Entitlement to accide nt pay

22.2. 1 A Hospital will pay a registered medical practitioner accident pay where the
registered medical practitioner receives payment in respect of a week ly
incapacity (within the mean ing of the Act) in respect of which the Hospital is
liable to pay compensation under the Act. The Hospital' s liabili ty to pay
acc ident pay may be discharged by another person on the Hospital ' s behalf

22.2.2 Accident pay does not apply:

(a) for the first five normal working days of incapacity;

(i) A regis tered medical practitioner who contracts an infectious
disease in the course of duty and is entitled to receive workers
compensation will receive accident pay from the first day of the
incapacity.
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(b) to any incapacity occurring during the first Iv,,'O weeks of em ploym ent,
unless the incapaci ty continues beyond this time. Subject to 22.2.2(3)
and 22.4 acc ident pay will only apply to the period of incapacity after
the first two weeks of employment;

(c) to industrial diseases contracted by a gradual process or inj uries subject
to recurrence. aggravation or acceleration (as detennincd by the Act)
unless the registered medical practitioner has been employed with the
Hospital at the time of the incapacity for a mini mum period of one
month .

22.2. 3 A registered medical practitioner on engagement may be required to declare
all workers compensation claims made in the previous five years. In the event
of false or inacc urate information being knowingly declared by the registered
medical practitioner the Hospital is ent itled to require the Hospital to forfeit
his or her entitlement to accident pay under this clause.

22.3 Ces sa t ion of accide nt pay

A registered medical pract itioner' s entitlement to accident pay ceases:

22.3.1 when the incapacity ceases; or

22.3.2 on the dea th of the registered med ical practitioner; or

22.3.3 when the registered medica l practitioner has received a total of 39 weeks
acc ident pay for anyone inj ury; or

22.3.4 when there is a cessation or redemption of weekly compensation payments
under the Act. in which case acc ident pay will cease from the date of such
cessation or redemption; or

22.3 .5 where a registered medical practi tioner refu ses or fails to commence work
after a medical referee, in accordance with the Act , has given a cert ificate
specifyi ng work for which the registered medical practitioner is tit and the
Hospital makes this work available to the registered medical practitioner, in
which case accident pay will cease from the date of the refu sal or fa ilure to
commence work.

22.4 Termination of employment

22.4.1 Subject to 22.3 and clauses 22.4.3 and 22.4.4, a registered med ical
practitioner's entitlem ent to accident pay will continue on termination of
employment by their Hospital. if the registered med ical practitioner was
inca pacitated and receiving accident pay at the date of termination .

22.4.2 A reg istered medical practitioner with a partial incapacity will continue to
receive accident pay from their Hospital on termi nation of their employment
if:
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o the Hospital cannot provide suitable employment for the registered
med ical practi tione r to perform; and

o alternative employment is availahle with another Hospital.

22.4.3 To qualify for the continuance of accident pay on termination of employment ,
a registered medical practitioner will provide evidence to the ir Hospital of the
con tinuing payment of wee kly workers compensation payments.

22.4.4 A registered medical pract itioner' s entitlement to accident pay on termination
of their employmen t will cease if the termination is due to serious and/or
wilful misconduct on the part of the registered medical practit ioner.

22.5 Abse nces on oth er paid lean

A registered med ical practitioner is not entit led to payment for Accident pay in respect
of any period of other paid leave of absence.

22.6 Notice of injury

A registered medical pracntioner on receivmg an Injury for which the registered
med ical practitioner claims to be entit led to receive accident pay, will give notice in
writing of the injury to their Hospital as soon as reasonably practicable after the
occ urrence of the injury . Notice may be given by a representa tive of the registered
medical practitioner.

22.7 Medi ca l exa mina tion

To receive entitlement to accident pay a registered medical practitioner will conform to
the requ irements of the Act as to med ical exami nation s.

22.8 C ivil damages claims

22.8.1 A registered med ical practitioner receiving or who has received accident
pay will advi se his or her Hospital of any action the registered medi cal
practitioner may institute or any claim the registered medical practitioner
may make tor damages. The registered medical practitioner, if requested,
will provide an authority to the Hospital entitling the Hospita l to a charge
upon any money payable pursuant to any judgment or settlement on that
Injury.

22.8.2 Where a registered med ical practit ioner obtains a judgment or settlement for
damages in respect o f an injury for which they have received accident pay. the
Hospit al's liability to pay accident pay will cease from the date of judgment or
settlement. However if the judgment or settlement for damages is not reduced
either in who le or part by the amount of accident pay made by the Hospital,
the registered medical practitioner will pay to the Hospital any amount of
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accident pay already rece ived in respect of that injury by which the judgment
or sett lement has not been reduced .

22.8.3 Where a registered medical practitioner obtains a judgmen t or settlement for
damages against a person other than the Hospital in respect of an injury for
which the registered medi cal practi tioner has received accident pay, the
Hospital's liability to pay accident pay will cease from the date of judgment or
settlement. However if the judgment or settlement for damages is not reduced
either in whole or part by the amount of accident pay made by the Hospital.
the registered medical practitioner will pay to the Hospital any amount of
accident pay already received in respect of that injury by which the judgment
or settlement has not been redu ced.

22.9 Varia t ion in compensation rates

Any cha nges in compensation rates under the Act will not increase the amo unt o f
Accident pa y above the amo unt that wo uld have been payable had the rates of
compensation rem ained unchanged .

22 .10 Insurance against liability

Nothing in this agreement requ ires the Hospit al to insure against liabi lity for accident
pay.

23. !lOURS O F DUTY

23. 1. A registered medi cal practitioner's ord inary hou rs of duty will con sist of an average of
38 ho urs per week over a 12 month period and reasonabl e additional hours in
accordance with the agreed roster.

23.2. Th e registered medical practitio ners under thi s Agreement work a rota ting roster that
provides ward coverage and professional develop ment. It is acknow ledged that a
registered medical pract it ioner' s ordinary hours will fluctuate from one roster to the
next dependin g on whether the registered medical practitioner is rostered 10 pro vide
prim ary ward support or rostcred to perform academic, research . administra tion and
quality tasks as well as nights in accordance with clause 18.

23.3 Reasonable add itiona l hou rs

The parties ack no wledge tha t, having regard for the kind of work performed hy the
registered medica l pract itioners, reaso nable additional hou rs will occur. TIle Hospital
acknowledges that as to whether additional hou rs are reaso nab le within the meaning of
the Ac t requires that a range of factors be taken into account. includ ing the followi ng:

(a) An y risk to the health and safet y of the registered med ica l pract itioner from
wo rkin g the additional hours,

(b) Th e reg istered med ical practitioners" person al circum stances, incl ud ing fami ly
responsibilities,
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(c) The needs of the workplace or enterprise In which the registered medical
practitioner is employed,

(d) Whether the registered medical practitioner is entitled to recei ve overtime
payments, penalty rates or other compensation for. or a level of remuneration
that reflects an expectat ion of. working additional hours.

(e) Any notice given by the Hospit al o f any request or requirement to work the
add itional hours,

(0 Any notice given by the registered medical pract itioner of his or her intent ion
to refuse to work the additi onal hours,

(g) The usual pattern s of work in the industry or the part of an industry in wh ich
the registered medical practitioner works.

(h) The nature of the registered medical practitioner' s role and the leve l of
responsibility,

(i) Whether the additional hours are in accordance with averagi ng term s
(j) Any other relevant matte r.

23.3 .1 The parties state that 'other relevant matters' incl ude thc need to ensure 24
hour coverage by registered medical practitioners and having a roster system
that assists to improve training, conti nuity of care and ensu res safe practice
principles .

23.3.2 No addi tional payment applies to reasonable additional hours unless expressly
provided in this Agreement.

23.3.3 In the event that either party wishes to amend or replace the current rostcri ng
system, the part ies (and their chose n represen tatives) shall consult with a view
to reach ing an agreed outcome, Where agreement cannot be reached. the
part ies shall seek the assistance of Fair Work Australia by way of conci liation.

23.4 Clinica l and Non-C linical Activit ies

23.4 .1 The parties agree that appropriate proportions of a registered medical
practitioner' s norm al (base) wee kly hours should be devoted to clinica l and
non-clinical activities. An agreement as to the proporti on of such time
alloca tion will be determined at the commencement of em ploym ent and/or as
pan of annual work plan/performance review processes. Such agreements shall
have regard to College guidelines where applicable.

23.4.2 The parties agree that registered med ical practitioners, on average, should
devote 200!o of their norm al weekly hours to non-clinical professional duties.
'Non-clinical professional dut ies ' include administra tion. attendance at
departmental or hospital meetings, continuing medical education! maintenance
of professional standards. quality assurance, research other than clinical
research, audit and post-graduate and undergraduate leaching act ivities.

24. ANNUA L LEAVE

24.1 A registered medical practitioner shall he ent itled to tour week s annua l leave without
dedu ction of pay on completion of each year of service in the Hospital. A registered
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medica l practitioner who is required to be on call shall he entitled to 5 weeks annual
leave witho ut dedu ction of pay on completion of each year of service in the Hospital.

24.2 T aking of annual lean

The annual leave allowed by this clause must be allowed and must be taken as leave.
Except as provided by 24.1 and 24.5, payment will not be made or accepted in lieu of
annual leave.

24.3 Public holidays d uring a nnua l lea ve

If a public holiday, as prescribed in this agreement, falls within a period of annual
leave, then extra time equivalent to the public holiday is added to the registered medical
practitioner's annualleave.

24.4 Proportiona te leave on termi nation

A registered medical practitioner whose employme nt is termin ated with less than
twelve mo nth's serv ice in any quali fying twe lve monthly period will be gra nted pro rata
leave or payment in lieu.

24.5 Ann ua l leave loading
24.5 .1 Subjec t to sub-clauses 24.5.2 and 24.5.3 , the time of taking leave a registered

medical practitioner will be paid a loading of 17.5% of the weekly wage
based on five weeks paid annualleave.

24.5.2 Annual leave loading sha ll be on a maximum of 190 hours in respect of any
year of employment.

24.5 .3 A registered medical practit ioner whose weekly sa lary is in excess of the rate
for a Specialist Year I (which, at the commencement of this agreement is
$2602.90) will receive in lieu of the 17.5% loading an amoun t equal to 17.5%
of the Specialist year I rate to a maximum of 190 hours or a proportionate
amount in respect of a lesser period or periods. At the commencemen t of th is
Agreement, the amo unt in lieu of load ing is $2,277.54 in respect of a period
of 190 hours.

24.6 Sick lean whilst on annual leave

Where a registered medical practitioner becomes sick for a period of not less than five
days whilst on annual leave and upon return from leave pro vides the Hospital with a
certi ficate from a legally qualified medical registered medical practitioner othe r than
the registered medical practitioner concerned, then the number of days not less than the
five speci fied in the certificate will he ded ucted from any sick leave credit and the
annua l leave entitlement will be re-credited acco rdingly.

24.7 Cashing out of annual leave
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A registered medical practitioner may request that an amount of accrued annualleave
be 'cashed out' subject to the Agreement of the Employer and the following conditions:

(a) The cashing out must not result in the remaining accrued enti tlement to paid
annual leave being less than 4 weeks: and

(b) Each cashing out of a particular amo unt of paid annual leave must be by a
separate agreement in writing between the Hospital and the registered med ical
practi tioner ; and

(e) The registered medical practitioner must be paid at least the full amount that
would have been payable had the registered medical practi tioner taken the
leave that has been forgone.

Whil e cashing out of annual leave is at the initiative of the employee and req uires the
consent of both parties, nothing in this clause shall prevent the employer from advising
the employee ofhis/her entitlement to request the cashing out of annual leave.

25. PERSONAL LEAVE

25.1 Amo unt of paid person al lean

25 .1.1 Paid personal leave will be avai lable to a registered medical practit ioner when
they arc absent due to:

o personal illness or injury (sick leave); or

o tor the purposes of caring for an immediate family or household mem ber
that is sick and requires the registered medical practitioner' s care and
support (carer' s leave); or

25.1.2 A registered medical practitioner is entitled to 28 work ing days paid personal
leave for each year of service, such leave as is not taken bein g cumulative yea r
to year.

25.2 Immediate family or hou sehold

25.2.1 The entitlement to carer's or bereavement leave is subject 10 the person in
respect of whom the leave is taken being either :

(a) 3 memb er of the registered med ical practitioner' s immediate family; or

(b) a member of the registered medical practitioner' s household.

25.2.2 The term immed ia te family includ es:

(3) spouse (including a former spouse, a de facto spouse and a former de
facto spouse) of the registered medical practit ioner. A de facto spouse,
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in relation to a person. means a person of either sex to the fi rst
mentioned person who lives with the first ment ioned person as the
husband, \·vifc or partner of that person on a bona fide domest ic basis
although not legally married to that person; and

(b) child or an adult child (including an adopted child. a step child or an
ex-nuptial child), parent, grandparent , grandchild or sibling of the
registered medical practitioner or spouse of the registe red medical
practitioner.

25.3 Ca rer ts leave

25.3 .1

25.3.2

A registered medical practitioner is entitled to use up to ten days personal
leave each year as carer's leave. Where the registered medical practitioner
does not use ten days personal leave each year as carer's leave, the unused
amount accumulates from year to year.

This entit lement is subject to the following:

(a) the registered medical practitioner must be respo nsible for the care
of the person concerned;

(b) the person concerned must be a person who pennanently resides
with the registered medical practitioner or who is a member of the
registered medical practitioner' s immediate family;

(c) the registered medical practitioner must notify the Hospital before
the start of the first shift from which the registe red medical
practitioner will be absent. The registered medical practitioner must
notify the Hospital o f:

[ the name of the person requ iring care;
o the relationship of the person requirin g care to the registered

medical practitioner;
o the reasons for the registered medical practitioner taking such

leave; and
o the estimated lengt h of absence .

(d) Where it is not practicable for the registered medical practitioner to
give prior notice of absence. the regi stered medical practiti oner
must notify the Hospital by telephone at the fi rst availab le
opportunity on the day of absence.

(e) If the Hospital so requires, the registered medical practitioner must
establish by production of a medical cert ificate the illness of the
person so concerned.

25.3.3 A registered medical practitioner may take unpaid carer's leave by agreem ent
with the Hospital.
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25.4 Sick lea ...e

25.4. 1 A registered medical pracn ncncr who becomes unfit to r duty due to
personal ill health or injury is entitled to sick leave on full pay for a period
no! exceeding in the aggregate 28 working days for each yea r of service.
such leave as is not taken being cumulative from year to year.

25.4.2 Where a registered medical practitioner transfers from a Hospi tal which.
but for any Agreement made pursuant to the Fair Work Act 2009 or
predecessor would fall within the scope of the Hospital Specia lists and
Medical Administrators Award 2002, to the Hospit al. accumulated sick
leave (if any) to the registered medical practitioner' s credit up to a
maximum of two hundred and eighty workin g days shall be credited to the
registered medical practitioner in his/her new employment . The onus o f
proving accumulated sick leave credit shall rest with the registered
medical practitioner, but a statement signed by an authorised officer of the
registered medical practitione r' s former Hospital certifying the amo unt of
accumulated sick leave cred it shall constitute acceptab le proof.'

25.5 Berea vement leave

25.5.1

25.5.2

25.5.3

A registered medical practtttoner is entit led to up to fou r days
bereavement leave if a member of the registered medical practitioner' s
immediate fami ly or household in Australia dies or is seriously ill.

Where a registered medical practitioner has exhausted their annua l
bereavement leave entitlement, including accumulated entit lements, they
will he ent itled to four days unpaid bereavement leave.

Proof of such death or illness shall be furnished by the registered medica l
practitioner to the satisfaction of the Hospi tal. if requested .

26. L ONG SERVICE LEAVE

26.1 Entitlement

26. 1.1 A regi stered medical practit ioner shall be entitled to long service leave with
pay. in respect of continuous service with Institutions or Statutory Bodies in
accordance with the provisions of this clause. Such entitlement will be
taken in accordance with the Hospital's policy on the adm inistration oflong
service leave.

26.1.2 The amount of such entitlement will be:

(a) on the completion by the registered medi cal practmoner of fifteen
years ' cont inuous service, six months' long service leave and thereafter
an addit ional two months' long service leave on the completion of each
add itional five years' service;
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(b) in addition. in the case of a registered medical practitioner who has
completed more than fifteen years' service and whose employment is
terminated otherwise than by the death of the registered medical
practitioner , an amount of long service leave equa l to one-thirt ieth of
the period of herlhi s service since the last accrual of enti tlement to
long service leave under 26.1.2(3);

(e) in the case of a registered medical practitioner \',:110 has completed at
least ten years' service but less than fifteen years' service and whose
employment is terminated for any cause other than serious and wilful
misconduct, such amount of long service leave as equals 1/30th of the
period of service.

26.2 Service entitling to leave

26.2.1 The service of a registered medical practitioner shall include service for which
long service leave or payment in lieu has not been received in one or more
Institutions including Statutory Bodies direc tly associated with such
Institut ions or Institution for the period required by 26.1 .

26.2 .2 Service includes all periods during which a registered medical practitioner has
worked as a registered medical practitioner in a College auspiced training
program otherwise outside of the scope of this clause.

26.2.3 Service also includes all periods during which a registered medical
practitioner was serving in Her Majesty's Forces or was made ava ilable by the
Hospital to r National Duty.

26.2 .4 When calculating the aggregat e of service entitling to leave any period of
employment with anyone of the said Institut ions or Statutory Bodies of less
than six: months' duration shall he disregarded.

26.2.5 Where a busines s is transmitted from one employer (the transmitter) to
another employer (the transmittee] a registered medical practitioner who
worked with the transmittor and who continued in the service of the
transmittee shall be entitled to count her/his service with the transmitter as
service with the transmittee tor the purposes of this clause.

26.2.6 For the purposes o f this clause servic e shall he deemed to be continuous
notwithstanding:

(a) the taking of any annual leave or Long Service Leave or other paid
leave approved in writing by the Hospital and not covered by clauses
26.2.5(b) and 26.2.5(d) ;

(b) any absence from work of not more than fourteen days in any year on
acco unt of illness or injury or if applicable such longer period as
provided in clause 25 - Personal leave;
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(e) any interruption or ending of the employment by the Hospital if such
interruption or ending is made with the intention of avoiding obligations
in respect of long service leave or annual leave;

(d) any leave of absence on account of injury arising out of or in the course
of the em ployment of the registered medical pract itioner for a period
durin g which payment is made under clause 25 - Personal leave;

(e) any leave of absence of the registered med ical practitioner where the
absence is authorised in advance in writing by the Hospital to be
counted as service;

(f) any interruption aris ing directly or indirect ly from an indu strial dispute ;

(g) any period of absence from employment between the engagement with
one of the said Institu tions or Statutory Bodies and another provided it
is less than the registered medical practitioner's allowable period of
absence from employment. A registered medical practit ioner's allowable
period of absence fro m employm ent shall be five weeks in addition to
the tota l period of paid annual leave and/or sick leave which the
registered med ical practit ioner actually receives on termination or for
which the registered med ical practitioner is paid in lieu;

(h ) the dismissal of a regi stered med ical practitioner if the regi stered
medical practit ioner is re-employed within a period not exceedi ng two
months from the date of such dismissal;

(i) any absence from work of a female registered med ica l practitioner for a
period not exceeding twelve month s in respect of any pregn ancy;

(j) any other absence of a registered medical practitioner by leave of the
Hospital, or on acco unt of injury arisi ng out of or in the co urse of his
employment not covered by 26.2.5(d).

26.2.7 In calculating the period of conti nuous service of any registe red medi cal
practitioner, any interruption or absence of a kind mentioned in clauses
26.2.6(a) to 26.2 .6(d) will be counted as part of the period of his serv ice.
but any interruption or absence of a kind menti oned in clauses 26.2 .6(e) to
26.2.6(i) will not be counted as part of the period o f service unless it is so
authorised in writing by the Hospital.

26.2.8 The onus of proving a sufficient aggregate of service to support a claim
for any long service leave entitlement shall at all times rest upon the
registered medical practitioner concerned.

26.3 Pay ment in lieu of long service leave on th e death of a registered medi cal
pract ilioner
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Where a registered medical practitioner who has completed at Icast ten years' service
dies while still in the employ of the Hospital , the Hospital shall pay to such registered
medic al practit ioner's personal representative. a sum equal to the pay of such registered
medical practitioner for one-thirtieth of the period of the registered medical
practitioner's continuous service in respect of which leave has not been allowed or
payment made immediately prior to the death of the registered medical practitioner.

26.4 Payment for per iod of leave

26.4.J Payment to a registered medical practitioner in respect of long service leave
will be made in one of the following ways:

(a) in full in advance when the registered medical practiti oner
commences leave; or

(b) at the same time as payment would have been made if the
registered medical practitioner had remained on duty; or

(c) in any other way agreed between the Hospital and the registered
medical practitioner.

26.4 .2 Where the employmen t of the registered medical practitioner is for any reason
termin ated before taking long service leave to which the registered medical
practitioner is entitled or where any long service leave accrues to a registered
medical practitioner pursuant to 26.1.2(b). the registered med ical practitioner
will. subject to the provisions of 26.4 .3, be entitled to pay in respect of such
lcuve as at the date of termin ation ofemployment.

(a) Where any long service leave accrues to a registered medical
practitioner pursuant to 26.1.2(a) , the registered medical
practitioner will be entitled to pay in respec t of such leave as at the
date oftennination of emplo ym ent .

(b) Provided in the case of a registered medical pracuuoner who
accrues entitl ement pursuant 26.1.2(3). and who intends to be
re-employed by another Institution or Statutory Body:

(i)

(ii )

such a registered medical practitioner may in
writing request payment in respect (If sueh leave
to he deferred until after the expiry o f the
registered medical practitioner's allowable period
of absence from employment provided in
26.2.6(g).

except where the registered medical practi tioner
gives notice in writing that the registered med ical
practitioner has been employed by another
Institution or Statutory Body, payment will be
made in respect of such leave at the expiry of thc
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registered medical practi tioner's allowable period
of absence from employme nt;

(iii) where a reg istered medical practrttoner gives
notice in writing that the registered medica l
practitioner has been employed by another
Institution or Statutory Body, the Hospit al is no
longer required to ma ke payment to the
registered medical practitioner in respect of such
leave.

26.4 .3 Where an increase occ urs in the ordinary time rate of pay dur ing any
period of long service leave taken by the registered medical practitioner ,
the registered medical practitioner will be entitled to rece ive payment o f
the amoun t of any increase in pay at the completion of such leave.

26.5 Taking of lean

26 .5.1

26.5.2

26.5.3

26.5.4

When a registered medical practitioner becomes entitled to long service
leave, such leave will be granted by the hospit al within six months from
the date of the entitlement but the taking of such leave may be postponed
to such date as is mutually agreed .

Any long service leave will be inclusive of any pub lic hol iday occurring
duri ng the period when the leave is taken .

If the Hospital and a registered med ica l practitioner so agree:

(a) the first six months long service leave to which a registered medi cal
practitioner becomes ent itled may be taken in two or thn...'e separate
periods; and

(b) any subsequent period of long service leave to which the registered
med ical practitioner becomes entitled may be taken in two sepa rate
periods;

A hospita l may by agreement with a registered medical practit ioner gra nt
long service leave to the registered medical practitioner before entitlement
to that leave has accrued; provided that such leave will not be granted
before the registered medical practitioner has co mpleted ten years'
service.

(a ) Where the employment of a registered medical practitioner who has
taken long serv ice leave in advance is subsequently termi nated tor
serious and wilful miscond uct before entitlement to long service
leave has accrued, the Hospital may, from whatever remuneration is
payable to the registered medical practiti oner upon termi nation ,
deduct and withhold an amount in respect of the leave in advance.
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26.6 Definitions

For the purposes of this clause the follow ing definit ions apply:

26.6.1 Pay means remu neration tor a registered medical practitioner's. normal week ly
hours of work calculated at the registered medical practitioner's ordinary time
rate of pay provided in clause 16 - Remuneration, at the time leave is taken or
(if the registered medical practitioner dies before the completion of leave so
taken) as at the time of death; and shall include the amount of any increase to
the registered medical practitioner's ordinary time rate of pay which occ urred
during the period of leave as from the date such increase uperates provided
that where accommodation is made available to a registered medical
practitioner during his period of leave and where a deduction is made tor the
rental pursuant to the Board and Lodging clause, such amount shall be
deducted from the pay for the period of leave.

26.6.2 Month means a calendar month. For example:

(a) a month commencing on 15 Apri l will end at the close of business
on 14 May; and

(b) a month commencing on 3 1 October will end at the close of
business on 30 November.

26.6.3 Institution shall mean any hospital or benevolent home. community health
centre, Society or Association registered pursuant 10 the Health Ser....ices Act
/ 988.

26.6.4 Statutory body means the Department of Human Services Victoria.

26.6.5 Transmission includes transfer, conveyance, assignment or success ion
whether by agreement or by operation of law and transmitted has a
corresponding interpretation.

27. PARENTAL LEAVE

27.1 Definit ions

27.1.1

27.1.2

For the purpose of this clause child means a child of the employee under
the age of one year except for adoption of a child where 'child' means a
person under the age of five years who is placed with the registered medical
practitioner for the purposes of adoption, other than a child or step-child of
the registered medical practitioner or of the spouse of the registered medical
practitioner or a child who has previously lived continuously with the
registered medical practitioner for a period of six months or more.

Subject to 27. 1.3. in this clause, spouse includes a de facto or fo rmer
spouse.

30



Mercy Hospital for Women Specialist Neonatologists Agreement 2009 - 2012

27.1.3 In rel ation to 27. 10. spouse includes a de facto spouse but does not include
a form er spouse.

27.2 Basic ent itle me nt

27.2.1 After twel ve months continuou s employm ent , reg istered medi cal
practitioners are entit led to a combined total of 52 weeks parental leave on
a shared bassis for the birt h or adoption of their chi ld.

For the pregnant registered medical practitioner, maternity leave may be
taken and for registered medical practitioner whose spouse is pregnant,
paternity k .IVC may be taken. Adoption leave may be taken in the case o f
adoption. The leave is unpaid except that ninc weeks for the primary care
giver and one week tor the non-primary care giver shall be wit hout loss of
pay.

From I October 2009, pa id parentalleave shall increase to ten ( 10) weeks
for the primary care giver.

Casual employees may he entitled to unpaid parental leave but shall be
excluded from any paid parental leave entitlement.

Whcn the Co mmonwcalth Go vernment introduces a scheme of paid
pa rental leave (however tit led or styled) the amount of paid leave provid ed
by the Hospital in this Agreem ent shall not be reduced in terms of its
monetary value. For the avoidance of doubt. the value of the paid parental
leave provided under this Agreement will be in addition to the va lue of the
leave provided by the Co mmonwealth scheme provided that the registered
medi cal practit ioner and the Hospital may reach agreemen t as to how such
leave is paid. For example, such leave may be paid in smaller amo unts
ove r a longer period , consecu tively or concurrently with any
Commonwealth Governm ent scheme. Such agreement shall be in writing
and signed by the parties prior to the taki ng of the paid parental leave. In
the absence of 3brreement, such leave shall be paid during the ordinary pay
periods correspondin g with the period of leave.

27.2.2 Subject to 27.5.6. parental leave is to be available to on ly one parent at a
time, in a single unbroken period. except that both parents may
simultaneously take:

(a) tor maternity and pate rnity leave, an unbroken period of up to one
week at the time of the birth of the child ;

(b) for adoption leave, an unbroken period of up to three weeks at the
time of placement of the child.

27.3 Va r iation of period of parentalleave
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Where a registered medical practitioner takes leave under clause 27.2.1 or 27.4.1(b).
unless otherwise agreed between the Hospital and registered medical practiti oner. a
registered medical practitioner may apply to the Hospital to change the period of
parental leave on one occas ion. Any such change to he notified as soo n as possible but
no less than four weeks prior to the commencement of the changed arrangements.
Nothing in this clause detracts from the basic enti tlement in clause 27.2.1 or 27.4.1(b).

27.4 Rlgh t to request

27.4. 1 A registered medical pract itioner entitled to parental leave pursuant to the
provisions of clause 27.2 may request the Hospital to allow the registered
medical practitioner:

(a) to extend the period of simultaneous unpaid parental leave
provided for in clauses 27.2.2(a) and 27.2.2(b) up to a
maximum of eight weeks;

(b) to extend the period of unpaid parental leave provided for in
clause 27.2.1 by a further continuous period of leave not
exceeding 12 months;

(c) to return from a period of parental leave on a part-time basis
until the child reaches school age;

To assist the registered medica l practitioner In reconciling work and
parental responsibilities.

27.4.2 The Hospital shall consider the request having regard to the registered medical
practitioner' s circumstances and, provided the request is genuinely based on
the registered medical practitioner' s parental responsibilities, may only refuse
the request on reasona ble grounds related to the effect on the workplace or the
Hospital' s business, Such grounds might include cost, lack of adequate
replacement stan: loss of efficiency and the impact on customer service.

27.4.3 Register ed medical practitioner ' s requ est and the Jlospital's decision to
be in wr'it ing

The registered medical practitioner ' s request and the Hospital' s decision
made under clauses 27.4. I(b) and 27.4.l(c) must be recorded in writing.

27.4.4 Request to return to work part-ti me

Where a registered med ical practitioner wishes to make a request under clause
27.4. I(c), such a request must be made as soo n as possible but no less than
seven weeks prior to the date upon which the registered medical practitioner is
due to return to work from parenta l leave.

27.5 Maternity leave
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27.5.1 A registered medical practitioner must provide not ice to the Hospital in
advance of the expected date of commencement of parental leave. The not ice
requirements are:

(a)

(b)

at least tern weeks notice of the expected date o f confinement
(included in a certificate from a registered medical
practitioner stating that the registered medical practitioner is
pregnant)

at least four weeks not ice of the date on which the registered
medical practitioner proposes to comm ence maternity leave
and the period ofleave to be taken

27.5.2 Wh en the registered med ical practitioner gives notice under 27.5. 1(a) the
registered medical practitioner must also provide a statutory declaration
stating particulars of any period of paternity leave sought or taken by her
spouse and that for the period of maternity leave she will not engage in any
conduct inconsistent with her contract of employment.

27.5.3 A registered medical pract itioner will not be in breach of this clause if failure
to give the stipulated notice is occasioned by confinement occurring earl ier
than the presumed date.

27.5.4 Subj ect to 27.2.1 and unless agreed otherwise between the Hospital and
registered me..dical practitioner. a registered medical practitioner may
commence parental leave at any time within six weeks immediately prior to
the expected date of birth .

27.5 .5 Where a registered medical practit ioner continues to work within the six week
period immediately prior to the expected date of birth, or where the registered
medic al practitioner elects to return to work within six weeks after the birth of
the child, the Hospital may require the registered medical practitioner to
provide a medical certifi cate stating that she is fit to work on her normal
duties.

27.5.6 Special maternity leave

(a) Where the pregnancy of a registered medical practit ioner not then
on maternity leave term inates after 28 weeks other than by the birth
of a living child. then the registered medical practitioner may take
unpaid special maternity leave of such periods as a registered
medical practitioner certifi es as necessary.

(b) Where a registered medical practitioner is suffering from an illness
not related to the direct consequences of the confineme nt. a
registered medical practitioner may take any paid sick leave to
which she is entitled in lieu of, or in addition to, spec ial matern ity
leave.
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(c) Where a registered medical practitioner not then on maternity
leave suffers illness related to her pregnancy. she may lake any
paid sick leave to which she is then entitled and such further
unpa id spec ial maternity leave as a registered medical practit ioner
certifies as necessary before her return to work. The aggregate of
paid sick leave. special maternity leave and parental leave.
includi ng parental leave taken by a spouse, may not exceed 52
weeks.

27.5.7 Where leave is granted under 27.5.4, during the period of leave a registered
medical practit ioner may return to work at any time , as agreed between the
Hospital and the registered medical practitioner provided that time does not
exceed four weeks from the rccommenccment date' desired by the registen...xI
medical practi tioner.

27.6 T ransfer to a safe job

27.6. 1 Where c registered medical practitioner is pregnant and, in the opinion of a
registered medi cal practitioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the registered medical
practitioner make it inadvi sable for the registered medical practitioner to
continue at her present work, the registered medical practitioner will. if the
Hospital deems it practic able, be transferred to a safe job at the rate and on the
conditions attaching to that job unti l the commencement o f matem ity leave.

27.6.2 If the transfer to a safe job is not practicable. the registered medi cal
practitioner may elect, or the Hospital may requ ire the registered medical
practitioner to commence parental leave for such period as is certified
necessary by a registered medical pract itioner.

27.7 Pa te r nity lea ve

27.7.1 A registered medical practitioner will provide to the Hospital at least ten
weeks prior to each proposed period of paternity leave. with :

(a)

(b )

a certificat e from a registered med ical pract itioner which names
the spouse.. states that she is pregnant and the expect ed date o f
child birth or states the date on which the birth took place;

written notification of the proposed stan and finish dates for
each leave period; and

(c) except in relation to leave taken simultaneously with the child' s
mother under clauses 27.2.2(a), 27.2.2(b) or 27A. I(a), a
statutory declaration stating:

• the registered med ical practitioner is seeking paternity leave to become
the primary care-gi ver of a child:
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• particu lars of any period of matern ity leave sough t or taken by the
spouse; and

• for the period of patern ity leave the registered medical pract itioner will
not engage in any conduct inco nsisten t with their contract of
employme nt.

27.7.2 The registered medical practitioner will not he in breach of 27.7.1 if the failure
to give the required period of notice is because of the birth occurring earlier
than expected, the death of the mother of the child. or other compelling
circumstances.

27.8 Ado pt ion lea n

27.8.1

27.8.2

27.8.3

27.8.4

27.8 .5

The registered medical practitioner will notify the Hospital at least ten
weeks in advance of the date of commencement of adoption leave and the
period of leave to be taken. A regi stered medical practiti oner may
commence adopti on leave prior to providing such notice. where throu gh
circu mstances beyond the control of the registered medical practitioner. the
ado ption of a child takes place earlier.

Before commencing ado ption leave. a registered medical pract itioner will
provide the Hospital with a stat utory declarat ion stat ing:

(a) the regi stered med ical pract itioner is seeking ado pt ion lea ve to
become the primary care-giver of the child;

(b) part iculars of any period of adoption leave sough t or taken by
the registered medical practitioner ' s spouse; and

(c) that for the period of adoption leave the registe red medi cal
pract itioner will not engage in any conduct inconsistent with
their contract of employment.

The Hospital may require a regi stered medical practitioner to provide
confirmation from the appro priate government authority of the placement.

Where the placement o f child for adoption with a registered medical
practiti oner does not proceed or continue, the registered medical
practiti oner wilt notify the Hospi tal immedia tely and the Hospi tal wilt
nom inate a time not exceeding four weeks from receipt of notification for
the registered medi ca l practiti oner' s return to work.

A registered med ical practitioner will not he in breach of this cla use as a
conseq uence of failure to give the stipulated periods of not ice if such
failure results from a requ irement of an adoption agency to accept ea rlier
o r later placem ent of a chi ld, the death of a spouse. or other compelling
ci rcumstances.

35



Mercy Hospital for Women Specialist Neonatologists Agreement 2009 • 2012

27.8.6 A registered medical practi tioner seeking to adopt a child is entitled to
unpaid leave for the purpose of attending any comp ulsory interviews or
examinations as are necessary as part of the adoption procedure. The
registered medical practitioner and the Hospital should agree on the length
of the unpaid leave. Where agreement cannot be reached. the registered
medical practitioner is entitled to take up to two days unpaid leave. Where
paid leave is available to the registered medical practitioner, the Hospital
may require the registered medical practitioner to take suc h leave instead.

27.9 Parental leave and othe r entitlements

A registered medical practitioner may in lieu of or in conj unction with parental leave,
access any annual leave or long service leave entitlements which they have accrued
subjec t to the total amount of leave not exceeding 52 weeks.

27.10 Return ing to work after a period of parental lean

27.10.1

27.10.2

27. IlU

A registered medi cal practitioner will not ify o f their intention to return to
work after a period of parental leave at least four wee ks prior to the
expiration of the leave.

A registered medical practitioner will be entitled to the posi tion which they
held immediately before proceeding on parental leave. In the case of a
registered medical practitioner transferred to a safe job pursuant to 27.6, the
registered medical prac titioner will be entitled to return to the position they
held immediately before such transfe r.

Where such position no longer exists but there are other positions available
which the registered medical practitioner is qualified fur and is capable of
performin g, the registered medical practitioner will be entitled to a position
as nearly comparable in status and pay to that of their former position

27. 11Communication during parental lean

27.11.1 Where a registered medical practitioner is on parental leavc and a definite
decision has been made to introd uce signi ficant change at the wo rkplace.
the Hospital shall take reasonable steps to:

(a)

(b)

make information available III relation to any sign ifican t
effect the change will have on the status or responsibility
level of the posit ion the registered medica l practitioner held
before commencing parental leave; and

provide an oppo rtunity for the registered medi cal practit ioner
to discuss any sign ificant effec t the change will have on the
status or res ponsib ility level of the position the registered
medical pract itioner held before commencing parental leave.
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27.11.2

27 .11.3

The registered medical practitioner shall take reasonable steps to inform
the Hospital about any significant matter that will alfect the registered
medical practitioner' s decision regarding the duration of parental leave to
be taken, whether the registen..'d medical practi tioner intends to return 10

work and whether the registered medica l practitioner intends to request to
return to wo rk on a part -time basis.

The registered medical practitioner shall also not ify the Hospital o f
changes of address or other contact details which might affect the
Hospital's capacit y to comply with 27. 11 .1.

27. 12 Replacement emp loyees

27 .12. 1

27 .12.2

A replacement registered medical practitioner is a registered medical
practitio ner specifically engaged or temporaril y promoted or transferred, as
a result of a registered medical practitioner proceed ing on parental leave.

Before the Hospital engages a replacement registered medical pract itioner
the Hospital must inform that person of the temporary nature of the
employment and of the rights of the registered medical practit ioner who is
being replaced.

28. CO Nf ERENC E LEAVE

28.1 Eligibilityr

28 .1.1 Continuing Medical Educat ion Leave and Support is available to registe red
medical practitioners directly employed by the Hospital. For the purpose of
this clause, Specialist means registered medical practitioner as defined in this
Agreement.

28.2 Lea n entitlement:

28.2.1 Specialists are entitled to 2 weeks leave for relevant Continuing Medical
Education Leave each year on full pay unless the Chief Med ical
Officer/delegate approves a greater entitlement in writing. Such ent itlement
shall accumulate to a maximum of two years of entitl ement (4 weeks) unless
otherwise approved in writing by the Chief Medical Officer/delegate.

28.2 .2 For the purposes of this Clause. a "week" is defined as the normal hours/days
worked by the Speciali st consistent with their Agreement or Contract or Letter
of Service.

28.2.3 Th is entitlement to Continuing Medical Education Leave wholly replaces any
previous ent itlement to Conference Leave or any other paid study or
Continuing Medical Education leave (othe r than Sabbatical Leave) provided
(subject to the "Savings" provision of this Agreement).

28 .2.4 Entit lements to Conference I Study Leave accrued prior to the commencement
of this Clause will be transferred in full to the enti tlements accrued pursuant to
this Clause, subject to the maximum accumulation prescribed above.
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28.2.5 The payment entitlement for Continuing Medical Education Leave for
Spec ialists emp loyed on a Fractiona l basis will be in proporti on to their
Fractional allocation.

28.3 Applying fo r a nd Gran tin~ of Leave:

28.3. 1 Subject to agree ment otherwise applications for leave will be made at least
four weeks in advance in writing to the Chief Medical Offi cer or Delegate.

28.3.2 Approval will not be unreasonably withheld .
28.3.3 The Specialist may be required to report to the Hospi tal's executive and /or to

the medical coho rt on the knowledge or skills acquired by undertaking the
approved Continuing Medical Education activity.

29. SAB BATICA L LEAVE

29.1 For the purposes of this clause only. the following definiti ons shall apply-

29 .1.1

29.1.2

29.1.3

29.1.4

Regi stered medical practitioner means:

A Specialist or Execut ive Specialist who has been engaged in med ical
unde rgraduate or postgraduate teaching or research with a Hospital for the
period speci fied as entitling him/her to sabbatical leave; and

Higher C linica l Qualific ation means, in the case of a Director of Medical
Services, a High e.. Qualifi ca tion defined in clause 10.5 - General
definitions except those higher qualifications relating to me..dical and
hospital admini stration and public health.

Sa la ry or wage shall mean the registered medical practitioner's salary or
wage (including allowances) at the time leave is taken.

Service shall mean , subject to clause 29.3.3, serv ice from the date of first
entering employm ent with the Hospital or Statutory Body (whether or not
such Hospital Of Statutory Body has been transmitted from one employer to
another during the period of such employment), and shall include all
periods of paid leave includ ing all periods during which the registered
medical practitioner was serving in Her Majesty's Forces or was mad e
available by the Hospital or Statutory Body for National Duty.

Where, for the sole purpose of undertaking a course of study or research
related to his work, a registered med ical practiti oner is with the wri tten
approval of the Hospital or Statutory Body absent without pay for up to but
not exceeding 52 weeks. the absence sha ll not be deemed to have broken
cont inuity of service but shall not be counted in aggregating service fo r the
purpose of establishing an entitlement to sabba tical leave.

29.2 Subject to the provisions set out in clause 29.3 . a registered med ica l practit ioner after
the co mpletion of a period of six years' continuous serv ice shall be entitled to leave of
absence.
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29.3 Entitlemen t

29.3. \

29.3 .2

29 .3.3

29.3.4

29.3.5

29.3.6

29.3 .7

29.3.8

A registered medical practitioner who has been in the service of the same
Hospit al for the period specified in clause 29.2 sha ll be ent itled to a
maximum of 26 weeks' leave of absence on full salary or wages.

A registered medical practit ioner who is and has been in the service of one
or mo re Hospitals (incl uding any Statutory Body directly associated with
such Hospital or Hospitals) for an aggregate of the period specified in
clause 29.2, shall be entitled to a ma ximum of 26 weeks' leave o f absence
on full salary or wages. In calculating such aggregate of service any period
of employment in anyone Hospital of less than six co ntinuous months'
duration shall be disregarded . Further, in respect of any peri od of absence
from employme nt between an engagement with one Hospital and another of
five weeks' or less (excluding all periods of paid annual long service or sick
leave) serv ice shall be deemed to be unbroken, but it shall be necessary for
a registered medical practitioner as pan of his/her qualification for any
sabbatical leave entitlement to serve such additio nal period as equ als the
total period of all such absences.

The onus of proving a sufficient aggre gate of service to support a claim for
sabbatical leave shall rest with the registered medical practi tioner.

The sabba tical leave shall be given as soo n as practicable having regard to
the needs of the Hospital, but the taking of such leave may be postponed to
a mutually agreed date.

The registered medical practitioner's appl ication for sabbatical leave shall
be in writing and shall contain adeq uate details of the proposed programme
of study or research .

Where the Hospital does not approve the registered med ical pract itioner's
programme of study or research within three months of the written
app licat ion and details, the Hospital shall refer the matter to the Medica l
Appeals Committee. The Hospital and the registered medical practitioner
shall comply with the written advice of the Medica l Appea ls Committee
except that it may be varied by mutual agreement between the Hospital and
the registered med ical practitioner.

Where a registered medical practitioner has served as a Specialist, and such
service is contmuous with his service as a registered medical pract itioner, a
maximum of three years' service as a Specia list shall be cou nted in
aggregat ing his eligihility for sabbatical leave unde r this clause.

Where a registered medical practit ioner proceeds on sabbatical leave of less
than 26 week s' duration, the registered medical practit ioner shall be deemed
to have received his/her full ent itlement under this clause and he/she shall
not be entit led to claim an ent itlement representing (in part or in whole) the
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balance of the 26 weeks (if any). The absence of a registered medical
practitioner on sabbatical leave shall be prima facie evidence that he/she has
received hislhcr full entitlement under this clause. Provided that sabbatical
leave may be taken in two periods of up to 13 weeks duration which arc
taken wi thin 2 years o f each other.

29.3.9

29.3.10

Where a registered medical practitioner has proceeded on sabbatical leave,
a subsequent qualifying period as specified in clause 29.2 shall not
commence to run until the date of the registered medical practitioner's
return to duty following sabbatical leave; provided that where by mutual
agreement a registered medical practitioner has dela yed the taking of
sabbatica l leave. that period o f service between the end of the quali fying
period and the taking of such leave shall be included as part of a subsequent
qualifyin g period.

Sabhatical funding arrangements will continue with monies drawn from the
SPF. In the event that insutlicienl funds are present , the Hospital cannot
refuse sabbatical leave and will provide sufficient funding for this purpose.

30. PUBLIC IIOLi IlAYS

30.1 Entit lement to public holidays

30.1.1 A registered medical practitioner will he entitled to the following holidays
without loss of pay:

(a) New Year' s Day, Good Friday, Easter Saturday, Easter Monday,
Christmas Day, Boxing Day and Melbourne Cup Day; and

(b) the fo llowing days, as prescribed in the relevant States. Territ ories
and localities: Australia Day, Anzac Day, Queen' s Birthday and
Eight Hours' Day or Labour Day, on the day and in the locality for
which it is gazetted .

30.2 Public holidays falling on a weekend

30.2 .1

30.2.2

30.2.3

When Christmas Day is a Saturday or a Sunday. a holiday in lieu thereo f
will be observed on 27 December.

When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof will
be observed on 28 December.

When New Year' s Day or Australia Day is a Saturday or Sunday, a
holiday in lieu thereof will be observed on the following Monday.

30.3 Prescr ip tion of add itiona l days
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Where in the relevant States, Territories or localities, public holidays are declared or
prescribed on days other than those set out in clauses 30.1 and 30.2 above, those days
shall constitute additional holidays for the purpose of this agreement.

30.4 Substit ut ion of other d ays

30.4. 1

30.4.2

The Hospital, with the agreement of the majority of the registered medical
practit ioners. may substitute another day for any prescribed in this clause.

An agreement purs uant to 30.4.1 will be recorded in writing and be
available to every affected registered medi cal practitioner.

30.5 Easter Saturday

A registered medical practitioner who ordinarily works Monday to Friday and who
docs not work on Easter Saturday (Easter Eve) is entit led to onc days pay, or by mutual
consen t may take one day off in lieu within four weeks following that day or have one
day added to annual leave.

30.6 Additiona l pay ment

A registered medica l pract itioner who is requ ired to work on a day specified in clauses
30.1 and 30.2, in addition to paym ent for the time: so worked at ordinary time rates is
entitled to one and one half days ofT which shall be added to the registered med ical
practit ioner ' s annual leave, or by mutual agreement one and one half da ys without loss
of pay may be taken at some other time.

31. MAJOR C HANGE PROC ESSES

31. 1 The Hospital agrees that ifit is decided to introduce Major Organisational Change or
New Technology and the Hospital conside rs that change or technology is likely to
significantly affect the registered me..xlica l practitioner, then the Hospit al must consult
the registered medical practitioner and;

31.1.1

31.1.2

3 1.1.3

31.1.4

provide a proposed timetable for and all relevant documentation about
the proposed changes;

advise the registered medical practitioner of the reasons for the change
and likely effect of such change;

discuss measures to mitigate any adverse affects on the rcgisten..,,<J
medical practitioner;

give prompt consideration to any matters raised by the registered
medical practitioner with respect to the proposed change.

3 1.2 Nothing in this clause requires the Hospital to discl ose Confidential Information to the
registered medical practi tioner hut the Hospital shall endeavour to meet the reasonable
requests of the register,..-d medical practitioner where the Confi den tial Inform ation will
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assist the consultat ion process. Such information as may be provided will remain
privileged as between the parties and not be disclosed otherwise by the registered
med ical practitioner.

32. PHYSI CAL WORKING CON DIT IONS

32.1 Sleeping quarters to r the registered med ical practit ioner in-house ove rnight sha ll
co ntinue to be made available by the Hospital to the registered medical practit ioners
and will be maintained in accordance with the Hospital' s current en vironmental
services standard s.

33 FLEXIB ILIT Y C LAUS E

33.1 The Hospital and registered medical practitioner covered by this enterp rise agreement
may agree to rnake an ind ividual flexibility arrangement to vary the effect ofterm s of
the agreement if:

(a) The agreement deals with one or more of the following matt ers:

(i) arrangements about when work is performed;
( ii) overtime rates;
(iii) penalty rates ;
{iv}allowances :
(v) leave loading; and

(b) The arrangement meets the gen uine needs of the Hospital and registered
medical practitioner in rela tion to I or more of the matters mentioru..xl in
paragraph (a); and

(c) The arrangem ent is genuinely agreed to by the Hospital and registered medica l
practitioner .

33.2 The Hospital must ensure that the terms of the individual flexibility arrangement:

(a) Are abo ut permitted matters under section J72 of the Fair Work Act 2009; and

(b) Are not unlawful terms under section 194 of the Fair Work Act 2009; and

(e) Result in the registered med ical practitioner being better ofT overall than the
regis tered medical practitioner would be ifno arrangement was made.

33.3 The Hospital must ensure that the ind ividu al flexibility arrangement:

(a) Is in writing; and

(b) Includes the name c f' the Hospital and registered medical practit ioner; and

(c) Is signed by the Hospital and registered medical practitioner ; and
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(d) Includes detai ls of:

(i) The terms of the enterprise agreemen t that will be varied by the
arrangement; and

(ii ) How the arrangement will vary the effect of the term s; and

(iii) How the registered medical practitioner will be better off overall in
relation to the tcnns and conditions of his or her employment as a
result of the arran gement and

(e) States the day on which the arrangement com mences.

33.4 The Hospital must give the registered medical practitioner a copy of the individual
flexib ility arra ngement within 14 days after it is agreed to.

33.5 The Hospital or reg istered medical practitioner may terminate the indiv idua l
flexibilit y arrangement:

(a) By giving no more than 28 days written notice to the other party to the
arra ngement; or

(b) If the Hospital and registered medical pract itioner agree in writing - at any
time.
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SIGNING CLAUSE

DATED this day of 2009

For and on behalf of Mercy Health

~~-~ -
····· ··········· ········· ··r.. ·· ..GF·;;<=

~""=' .

[Signature: Chief Executive Officer]

....s.~~J.\~~ .

Print Name

....... ..~~.:? ... ..'1. ~ .~~.': . f.:-.•.~~ . .. ~;:~~~~.... .~~~.~:\. ~':":!-.-:~~ ..::J. ~S . ~~~. ~ .~. .=? \~ \
[Address]

For and on behalf of the Australian Medical Association (Victoria) Limited

[Signature: Executive Director)

1..sl 1 JL.- <>.J. (?~ p."...l..,.., .(l~ 1 0 '-L
. . •... ..• . .. .~:~:~ .. . . .. . .. .. ... ... ..... .. . .. . .. . .. . .. . ... .. .. ... .• •.. ..
[Address)

Print Name

Print Name

For and 4 d ,r:;;.::::2ian Salaried Medica' Officers Federation

==:/t.t ~.~..~ ..A?~.&...:.~(J .
f V Signature: Chief Executive Officer (Victorian Branch)]
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